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THIRTY·FIRBT DAY. 
John Agkew, William C. Loring, Hopkins 
county; Jobn M~ Lowery, H. B. Simond~::~, 
Nathaniel Parker, LeviDodd, Hunt county; 
F. C. McReynolds. James Armstrong, Jef- 8BD".A.TE CBAKBEu. ~ 
ferson county; J. II. Logan, Johnson AusTur, FebruQ.ry 19, 1874. f 
county; W. C. Barrett, McLennan county; Senate met pursuant to adjournment. 
Ely H. Foreman, Navarro county; .Patrick Roll called; quorum presc11t. . 
F. Brannan, Parker county; John A. FraUJk- Prayer by H.ev. A. P. Sntith, of Dallas. 
lin, U. C. Graves, John Terry, John H. Journal of yesterday read, corrected, and 
Beaty, James C. Brown, Red Rivet· coun- adopted. 
ty; Wyndham K~mp, Robertson county; Sen~~otor Westfall presented a petition 
Joel M. Hargrove, James P. Pain, Shelby from citizens of Burnet county, asking the 
county; J. B. Hall, John Dean, E. -Lindsey, ~gislature to r•ass a law "authorizing. t~1e 
Smith couraty; James Livingston, ll. Duffy, police court of Burnet cou.nty to ·issne 
8tarr county; Tl~omas 0. M'lody, Tarrant. bo~ds, etc." Ueu.d and referred to the .Ju-
county; A. .B. Peticolas, Victoria county ; dici~ry Committee. · . · 
Christobal Benavides, Lazaro de Ia Garza, Senator Westfall jresented tl t~nnseript 
1\itLrtin Gonzaies, ·'VeblY county; J. C. Bu- ·fro-m the reco-rds o Lampo.~ county, .. 1n 
cbanan, A. ·L. Adams, W. B. Plemmo;ns, regard to the county boundaries of s~d 
E. G. Carter, Woocl county; Henry L. Ra;n.-. cou.nty. Uead and referred to· ~l;le Commit· 
kin, WaHe:r·. county; A. Jeffries, Washing- te~ on Counties and County Bouudaties. 
ton county; J. Richard Linn, Refugio cou11- Senator B~Il presented a petition from 
ty; George W. Belcher, Hill county; J. P. citizens of Young cot~n~y, askin.g .the Leg­
Siuith, Tarrant county. . 1sla.ture "to open up the .Indian.1·eservnP.on 

This being the hour for the consideration to actual -settlers:" R~d- and referred' to 
of the special ·order, Hou·se bill No . .146• the Committee on Public Lands. 
"An act to branch tho Supreme Court," tQ- (Senator Wood in the chair.) · 
gctber with the two reports made by the Senator Erath presented n. petition rfom 
<~omu:itteo on the subj-ect; it was.taken up. citizens of 'Vaco, asking the) Leg~slaturo 

Senator Camp moved to adopt the mn- '' to nuthOl'ize tbc levying by the corpora.-
jority report. tion of f\· higher tax." Read and referred 

Senator Ball moved to lay the motion of to Committee on Sto.tc Affairs. 
~enator Camp on the table. I .. ost, uy the Senator Swift, chairman of Committee on 
following yote: Claims anu AccountEl, submitted the follow-

Yens-Senators Allison, Bttll, Braclsl•aw, ing report: 
Unkcr, Ellis, 1\Inore, H.r1ncllc nnd Trolin- lifJn. l:l. 1~. Hubhartl, Prl!tliAlm,t (Jf tluJ Senate: 
gcr-8. Your Committee em Claims nnd Accounts, 
. Nnys-Senn.tors Bradley, Camp, Dn.v-en~ to whom was referred Son:tte uill No. 188, 
port, DiJlard, Dwyer, Flanago.n, Friend, BAn act to provide for the re-payment to 
lioulJy, Ireland, Mor1·is, Parker, Uusscll, James J. Ga\tbings, of Hill county, nioney 
:-5tirmnn, Swift, Trolinger and 'Vood-16. ille~o.Uy extorted frolll him by the State 

A.hsent not Yoting-Senators Culberson, police," have carefully examined and con-
.Ertlth and Ledbettet. · stdercd the same, n11d instruct me to report 

Tho question tl.en I"ccnued on the recon1- the said bill back, with the 1·ecommendl\· 
mcnllation of the majoJ·ity J"cport on saiu tion thnt it do pass. 
House bill to strike out '•Du.llo.s," and insert, W. H. Swn'"l', Chonwan. 
•.•Tyler." tllr. Presitlent in tlic chn.ir.) 

Pending the discussion of the c.tucsticm, l::)cun.tor llt\11 introduced a hill, entitled 
tJw 8unate, on motion of Se-natm· Parker, "An net to regulate the uisposn.l of the 
aLc.ljourned to 8 o'clock this evening. J>ublic lancls or tho Stnte of Texas." Rend 

first time ancl refcrrecl to Committ.cc on 
A lt"l'ICIUWON t:U,:SH 10 !'li. PuhUc Lamcls. · 

S~no.tor \Vuoll iuta·oduccd tL bill entitled 
~fHUltu u1et pursuu.ut to 

Holl cadled; quoa·um present. 
u.djoua·mc.mt. "An net to cleftnc the menni11g, and gtve con­

structiou n.nt.l effect to the twenty-first sec­
tion elf am act entitlcc.l· 'An net of limita­
tion,"" pnsscnl the fifth of February, 4.. D. 
1841. U.cad first time 11ucl referred to Ju­
dichuy Committee. 

The )lending questiQn was the mujoa·ity 
roport of tho Con1mittee, on House bill No. 
14U, "An act to branch the Supreme Court," 
~haLt "Dallas•' be ata·ieken out, and .....-:1'ylet·" 
lllscrtcd. 

Senator Ball moved " cat.ll of the t:Jcua\te. 
Call sustained. !toll ct\lled, nnc.l Scnntor 
ltamflle round to bo nbscnt. 

c )n n1otion of Benato1· hehuul, thu Sum\tu 
ncljum·ucu to 10 o'cloco( A. 1\l. to-morrow. 

So11ator Uusscll iutJ"ollucell '"bill entitled 
".An llct to repeal '.An net in alic.l of tlw 
tlmmcia\l condition .of en.mct•on county,',. 
alpprovccl !larcb 2U, .187:1. Uond llrst tim~ 
n.nd J•ofcrJ-ed to Committee on Cot1nties nnd 
County Boundaries. 

Senator Fa·iom1 illtroducoll M bill entitled 
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••An net to validate certain agreements, 
:tilell in the office of the Secretary of State, 
in n.ccordt,ncc with the requirements of 
what purported to be 'An act concerning 
tirivate corporations,'" ap}lroved December 
2, 1871. Uead first time and referred to 
the Judiciary Comntittce. · 
· Senu.tor Hobby introduced a bill entitled 
"An act to protect the public revenue of 
the Sbs.te." Head first time and referred to 
the Commit tee on Finance. 

Scnatt"lr Stirmnn, chairman Committee on 
Stntc .\:ff;.\iril, hy lc:1v~, submi~ted the fol­
lowing report. 
lion. ll. B. JlulilJ<ll'£1, Pre.-~ident of th-~J Senate: 

Your Committee on Stn.te Affnirs, to 
whom was I"cferrcil. Sentlte bill No. 152, 
''An uct to repeal all laws empowering coun­
ties, cit~cs and towns, to levy taxes for the 
purpose of mnking donations to rnilroads 
and other corporationS~,., bave carefully ex­
muined auc.l considered the same, and a mn.­
j0rity of your committee "instntct me to re­
port it h~ck. with the rccouunendation that 
it do p:tS$. · 

,V. B. 8TIR~AN. Chairman. 
.A message wf\s received from "the Honse, 

announcing the J>nssage of House bill No. 
128, "Annct to provide for the protection of 
the frontier of the State of Texas against the 
inYasions of hostile Indians, Mexicans and 
other marauuing or thieving parties." 

Senator Ireland, chairman Judiciary Com­
mittee. subm.itted the following reports: 
lion. R. B. Jiullm.rcl, President of t"e 1:5enate: 

Your Comtuittee on Judiciary, to whom 
wns referred Senate bill No. 155, "An act 
to define the dut.ies and prescribe the powers 
of mayors and boards of aldermen of cities 
nnd towns," instruct me to report it back 
v.·ith tm nm~ndment by strik.ing out all be­
tween scct10ns seven and five, and recom­
mend thnt the sn.me, ns amended, do pass. 

IRELAND, Chairman. 
JJ,m. R. 11. llnllmrd, Pre8i(len.t of tlUJ Senate: 

Your cmnmitt<'c to whom was referred 
8c.mntc l1ill No. 36, "An net to create o. 
fuud for the pnymont of jurors, and to reg­
Uh\tc the disbursement of the same,, beg 
le:.1vc to rt~port it lmck wiLh the rccommenclo.­
tion thn.t it do not pn~s. 

lni<~I.ANJ>, Chairman. 
lion. Jl. B. 1/nflb,rtl, l're«idt-ut t!f tl1e l:Jentde: 

Your committee, to wlu>nl WI\S refcrretl 
Kenu.tc hill Nn. 4a, uAn net to rcgnlll.tc the 
qunrtmtinc of c·it.ics, townR uml villages in 
t.hc interior of tho Stn.fc-;" respl'ctfuHy re­
pol"t the tin.mc hn.ck, nud recommend its pM-
sngc. lnKJ.AND, ChairUln.n. 
lltm. fl. /1. 1/uUHtrd, Presidc11t cif the &na.ttJ: 

Yuur committee, to whom was referred 
~cun.te hill No. 107, "An net to r<'gutatc 
the pay of jurors in c!riminals cases," in­
~truct mu tu rCilOrt the same hu.c!k, anti 
n•cummcnd that it do not pass. 

IJUU.AND, Chairman. 

Hon. R. B. HuJibo.rd, Preritlent of tks &no.t8: 
·Your committee, to whom was referred 

Senate bill No. 169, "An aet to authorize 
the several countr courts of the State to pay 
all J,he outstandsng indebtedness of their 
several counties," having carefully exun­
ined the same, report it back, with a substi­
tute, and recommend the passage of !Said 
substitute. 

IRELAND, Chairman. 
The title of the eubstitute referred to is, 

''An act to authorize the several counties 
of this State to raise means to pay their 
present indebtedness." 
lion. R. B. Hu1ihard, Pruitknt of tk.s &ma.ts : 

Your committee, to whom "'·as referred 
Senate bill No. 77, ''An act to ·authorize 
county courts to sell the public school.lands 
bel('nging to their respective coun.ties," re­
spectfully report the same back and recom­
mend its passage. 

IRELAND, Chairman. 
The unfinished business, being the con­

sideration of House bill No. 146, "An ·act 
to branch the Supreme Court,." with the ~­
commendation of tho majority report, that 
"DaHas" be stric~en out, and "Tylet" in-
serted then came up, when · 

Senator Ball moved a call of the Senate. 
Call sustained. 

Roll called, and Senators Ireland and 
Randle found to be absent. 

A message was received from the House, 
. announcing that an address to his Excel­
lency Governor Coke, ask:ing the re.Doval of 
Judge B. B. Newcomb, Judge of the 
Twenty-fifth J uclicial District, had been 
spread upon the journals of the House, and 
also an accompanying resolution in regard 
thereto, had been adopted by the Bouse; 
and asking that said address and resolution 
be spread upon the journals of the Senate. 
Also, announcing that the House had ap-

.pointed a.s a committee on said addreas, 
Messrs. Harris, Lawhon, Galvan, Murphy 
and lleissner. 
To his ~ll8ncy, Richard Coke, GOfJemor: 

The Senate and House of Representatlvea 
of the State of Texas do hereby address 
your excellency, and represent and charge 
that one 8. B. Nowcomb, Judge of the 
Twenty-firth Judicial District in the State 
of Texas, is unfit to holcl the office of 
judge of tho distnct court aforesaid ; and 
we, the Senate and House of Representa­
tives, reserving the right to hereafter prefer 
additional charges and causes for removal, 
do request that the said B. B. Newcomb be 
removed from his omce as judff& aforesatd, 
for the following reas~ns, to-w1t: 

First. Tbo.t he, the said 8. B. Newcomb, 
Judge of the Twenty-ftfth Judicial District, 
is not qualified for the bigb oftico of judge 
as aforesaid, because he baa not that 
knowledge of the law and the practice in 
the courts of this State nccesaary to a pro· 
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·per arscli"arge ·c,rthe-high and responsible Senator Swift moved that Senators Ire-
duties of said office. land and Randle be excused. Lost. 

Second. That he, the said Newcomb, Senator Dillard stated that the hour had 
judge as aforesaid, did, at the .. · .... term arrived for· the consideration. of the 
of the district court, A. D. 187-, in th-e special order, to-wit: the co:riteated election 
county of El Paso, $Ustai·d. indictments case from the Thirteenth Senatorial· Dis· 
against various and sundry persons, to-wit, tric,, and moved .that the call of the Senate 
about one hundred persons, whose names are be suspended, in order to cons1der said ape­
at present unknown, upon the cbar~ cio.l order. Carried. 
of fornication, and did cause the sa1d On motion of Senator Flanagan, the Sen· 
parties to be tried upon said charge, and ate took o. recess of fi vo minutes to o.Uow 
upon a conviction of the parties did remit the sergeo.nt-o.t-o.rms to prepare scats, desks, 
the fine, requiring payment alone of the etc., for the parties and attorneys in the 
costs and fees; such prosecution upon said case. 
indictments. and the said acts and doings of At the expiration of tbe time allowed, 
safd judge be~ng without warrant of law the President called the Senate to order, 
1\nd in d•nce of the decisions ·of the Su- and orde.red the two reports Qf the com­
preme Oourt of this State. mittee on said case read, w hie b. ·was done. 

Third ... Tha~ he, the. said Newcomb, judge The following was then announce.d as tl1e 
o.s aforesaid, did unlawfQlJy arrogate to bim- order of proceeding in said _case: 
self the po-w:er and authority to set aside . That the att-orneys· for the contestant 
and disregard tb~ .will of the ·people, as ex- should be Messrs. She . · 
pres~d by ballot at the el · · .Is er ; and for .. th.e contestee~ 
second day .o ecem er, A_. D. 1878, Jn re- · Messrs. Delany and .McLeary; that .the at­
fusing··to recognize the officers elected by totneys for the contestant. would open -the 
the people at said _election for the county of argument, tb~n tbe attorneys ·for the ·con­
El Paso, the said ofhcers having · qualified testee would be heard, n.ud the '"'-ttrimeys 
in aecordance with law, and in declining for the contestant ·would be allowed the 
to know or reco~nize any officer who did closing argument. · 
not hold a commission from E. J. Davis, as Mr. Searcy then addressed. the Senate. 
Governor of Texas. · On motion of Senato-r Ball, the Senate 

'Vhe·refore, the Senate and House of aujourncd to 3 o'clock 1•. lf. 
Heprcscntativcs of the State of Texas do 
sny, that because of the inr.ompetency of 
S. B. Newcomb, judge of the Twenty-fifth. 
Judicial District and his aforesaid criminal 
nets and doings; that he, judge as aforesaid, 
is unworthy to hold the high office be. now 
occupies, and demand and request his re­
moval therefrom ; and the said Senate and 
tho said House of Representatives, do re­
serve unto themselves the right to hereafter 
specify tho necessary dates and names of 
parties, and to proffer such proofs as 1nay be 
necessary to sustain tbis address. 

llaol'Decl, That the address of the Sennte 
und llouse or Representatives of the State 
nr Texas, reg_uesting the removal of S. B. 
Newcomb, D1strict Judge of the Twenty­
fifth Judicial District, be entered upon the 
j()uraals of both houses of tbis Legielature, 
nnd that said 8. B. Newcomb, judge u.s 
n.forcsaid, be served with a copy ~f said 
n.ddress, and tlmt citation issue retJUiring 
him, tho SR.id Newcomb, to appear before 
the proper comn1ittco within the time re­
'luired by tbe rules governing such cases, 
amd ~:~bow cause why such address should 
nnt be adopted ; and that a committee of 
three from tho Senate and :ftvo from tho 
llouso of Representatives J.Jo n.ppo~dted to 
consider said D.ddrcss and conduct proceed­
ings thereon. 

Senator Wostlall moved to suspenB tbo 
c.·ull. Lost. 

Alo"TERNOON SESSIOS. 

Scnaf:e met pursuant to arljom·nmE>nt; roll 
called; quorum present. 

The President of the Scno.tc announced 
the following Scnntors ns the commit~ee in 
the case of Judge S. B. Newcomb, of the 
Twcnty-Iifth Judicial District: Seno.torB 
Russell, Dwyer and lf'ricn<l. 

. The pending question being tbe contested 
election case-from the Thirteenth Senuto·rinl 
District, the Senate 'vas addressed by the 
lion. 1\lr .. Delany on behalf of contestee. 
At the close of his remarks, Hon. llr. )lc­
Leary addressed tho Senate on behalf of 
contestee. Mr. Peeler tlu:in addressed the 
SeQate on behalf of contestant. 

On ntotion of Senator Swift, the Senate 
adjourned to 10 A. M., to-morro\v. 

TlliRTY-SECOND D.:\. Y. 

BENATR CRAMBBR, t 
AusTJB, February 20, 1874. f 

Senate mot pursuant to adjouJ·nmellt. 
Roll called; quorum present. 

Prayer by Rev. Dr. Young, o( Sherman. 
Tile jouraal of yesterday was read and 

adopted. 
Senator Westfall prcsente'l the potitioll of 


